ORDINANCE NO. 2010-03

AN ORDINANCE OF HOPEWELL TOWNSHIP, A FIRST CLASS TOWNSHIP UNDER
THE LAWS OF THE COMMONWEALTH OF PENNSYLVANIA, APPROVING AND
AUTHORIZING AN INTERGOVERNMENTAL COOPERATION AGREEMENT WITH

THE CENTER TOWNSHIP SEWER AUTHORITY [N ORDER THAT HOPEWELL
TOWNSHIP MAY PROVIDE SEWER SERVICES TO CERTAIN CENTER TOWNSHIP
CUSTOMERS AND IN ORDER THAT THE CENTER TOWNSHIP SEWER
AUTHORITY MAY PROVIDE SEWER SERVICES TO CERTAIN HOPEWELL
TOWNSHIP CUSTOMERS AND FURTHER APPROVING AND AUTHORIZING AN
INTERGOVERNMENTAL COOPERATION AGREEMENT WITH THE CENTER
TOWNSHIP WATER AUTHORITY TO PROVIDE FOR THE TERMINATION OF
WATER SERVICE IN THE EVENT THAT A CENTER TOWNSHIP CUSTOMER
SHOULD FAIL TO PAY HOPEWELL FOR SEWER SERVICE

BE IT ENACTED AND ORDAINED by the Board of Commissioners in and for
the Township of Hopewell, Beaver County, Pennsylvania, and it is hereby enacted and
ordained by the authority of the same as follows:

SECTION 1: LEGISLATIVE INTENT AND APPLICABILITY
The background of this Ordinance and the legisiative intention of the Board of
Commissicners ('Board") in enacting it are as follows:

(a) Hopewell Township is a municipal corporation and Township of the First Class and
the Center Township Sewer Authority and Center Township Water Authority are
authorities crganized and existing pursuant to the Pennsylvania Municipality Authorities
Act.

(b) The General Assembly of the Commonwealth of Pennsylvania has

provided for intergovernmental cooperation in the performance of governmental
functions and powers by the Act of December 19, 1996, .. 1158, No. 177 §2301, as
amended.

(c) The Intergovernmental Cooperation Act authorizes two or more local governments or
authorities in the Commonwealth to jointly cooperate in the exercise or in the
performance of their respective governmental functions, powers or responsibiiities, so
long as the municipality adopts an ordinance so providing.

(d) The Board of Commissioners has determined that it is in the best interest of
Hopewell Township to enter into an intergovernmental cocperation agreement with the
Center Township Sewer Authority in order to more efficiently provide sewer services to
Hopewell and Center customers and to enter into an intergovernmental cooperation
agreement with the Center Township Water Authority to provide for the termination of
water service in the event of any failure by a Center customer to pay Hopeweli for sewer



service,

SECTION 2: INTERGOVERNMENTAL AGREEMENT

The covenants, terms and conditions of the Intergovernmental Cooperation Agreements
altached hereto as Exhibit "A" and Exhibit “B” are hereby incorporated herein by
reference with the same effect as though fuily set forth at length.

SECTION 3: DURATION OF AGREEMENT
The duration of the Intergovernmenta! Cooperation Agreements are set forth in the term
of the Agreements.

SECTION 4 PURPOSE AND OBJECTIVES OF THE AGREEMENT

The purpese of these Intergovernmental Cooperation Agreements is to more efficiently
provide sewer services to Hopewel! and Center customers under the terms set forth in
the Agreements.

SECTION 5: SEVERABILITY

If any sentence, clause, phrase or section of this Ordinance is for any reason found to
be unconstitutional, illegal or invalid, such unconstitutionality, illegality or invalidity shall
not affect or impair any of the remaining provisions, sentences, clauses, phrases,
sections or parts of this Grdinance. Itis hereby declared as the intention of the Board of
Commissioners of this Township that this Qrdinance would have been adopted had
such unconstitutional, illegal or invalid sentence, clause, phrase, section or part thereof
not been included therain.

SECTION 6: REPEALER
Any other Ordinance or paris thereof inconsistent with this Ordinance are hereby
expressly repealed.

SECTION 7: EFFECTIVE DATE
This Ordinance shall become effective immediately upon passage.

ENACTED AND ORDAINED this __}__z_@day of April, 2010.

ATTEST: TOW NB}{ P OF HOPEWELL
: A /;//' “//’.v 7
W, v Yl PGl
g 7 TP
Andy Brunette, President, Hopewell Township

Manager/Controler Board of Commissioners



INTERMUNICIPAL SEWER SERVICE AGREEMINT

CENTER TOWNSHIP SEWER AUTHORITY {hercinafier called “CTSA") having a mailing
address for all purposes and notices hercunder of 224 Center Grange Road, Aliquippa, PA 15001, and

HOPEWELL TOWNSHIP (hercinafter cglled "LIT™) having a mdllmgj ad(hc or all purposcs
and notices hereunder of |08 (. /é.f"f / Ozj/ﬂ varel A4"" ‘ 4/4/[/ .......... PA
15001,

WITNESSETH:

WHERFEAS, the Townships of Center and Hopewell are adjoining Municipalities in Beaver
County, Pennsylvania; and

WHEREAS, CTSA owns and operates a sewer system (hereinafler catied “System") in Center
Township; and

WHEREAS, Hopewell Township owns and operates a sewer sysiem {hereinafier cailied "System”)
i Hopewell Townghip; and

WHEREAS, a need exists, due to the terrain, for the C'USA to provide sewer services to cerlan
residents of Flopewell Township and 17T to provide sewer services for certain Center Township residents; and

WHEREAS, the parfics have negotiated certain understandings whieh (hey intend to document
by these presents;

NOW THEREFORE, in consideration of the premises, covenants and agreements set forth
herein and the mutuality thereof, and infending to be legally bound hereby, the partics mutually agree as
foliows:

1. The forepoing preamble and paragraphs are incorporated herein by reference
hereto,
2. CTSA covenants and agress to provide sewer services (o certain residents of

Hopewell Township on the terms and conditions set forth herein who shall therealter become customers of
("FSA.

3. 11T covenants and agrees fo provide sewer services to certain residents ol Cente
Fownship on the terms and conditions sef forth herein who shall therealter become customers of HT.

4. The costs of tapping-in and instaliation to the CTSA or HT system shall be bome
by the properly owner and in accordance with the providers' rofes and regulations.

EXHIBIT




5. The terms and conditiens under which either CTSA and/or M1 shall provide
sewer services are:

A The connection into the Sewer System shall be made in strict accordance with the
specifications, rules and regulations of the servicing provider and subject o the
inspection of the servicing provider.

13. The cost of connection and inspection thereof shall be borne exclusively by the
homeowner.
C. CTSA and/or 11T shall be solely responsible for the maintenance of their

own sewer Hines.

. In the operation of the respective public sewer systems, the partics shail adopt
such ruies and reguiations as arc neeessary 1o ensure that the use of each sysiem shall not
threaten, impair or otherwise adversely impact the other party's system or jts use by
consumers. In the event that the failure on one party fo enforee such rufes and
regulations does threaten, impair or olherwise adversely impact the use or operation of the
other party's system, the latier shall provide reasonable notice thereof, as determined by the
exigencies of the circumstances, to the other party and it shail take prompt remedial
action. ‘The parties herelo specifically agree that they may charge rates that are dissimitar
as long as said rates arc caleulated in accordance with the law and applied uniformly to that
party’s customers. Disconnection or failure to connect o the System shall not be penmitted
by any customer on the basis of a disparity in the service rate between the parties.

15 When & property siluated within one municipality (Center or Hopewell) is
connected to the sewer system of the [T or C'VSA, that property shail become the customer
of TIT or C'TSA, whichever the case may be, regardless of the municipality i which it is
situate, and is subject (o all of he rules and regulations regarding scwape service of that
provider. In that regard, this paragraph is applicable, but not limited to, administrative
provisions dealing with billing, delinquent accounts, payment of currenl rates for services,
provisions for water shutoff for non-payment o [sewage services and the filing of municipal
chaims/liens.  Both HT and CTSA, along with the Center Township Water Authority, shall
cooperate to effectuate this provision.

6. cre s and IUT shall bill their customers directly for the use of systems and in

.
L
accordance with their standard billing practice,

7. CTSA and/or 1T shall not have the right to serve any extension custemers or extend a
sower service without obtaining the prior written approval and consent of CTSA and/or 3T, which approval
and consen{ may be withheld af the sole diseretion of CTSA and/or HT,

8. The term of this agreement shail be perpetual, excepl that the agreement may be terminated by
any of the parties hereto with One (1) year advance writfen notice provided to all of the other partics, said
notice {0 be sent by certified mail, return receipt requested. Notwithstanding this termination provision,
once a property is connected to the Scwer System of cither HT or CTSA, that properly shall perpetually
remain the customer of 1T or CTSA, whichever the case may be and the provisions of this Agreement shall
survive termination only as to said properties.



9. This agreement shall be construed in accordance with the laws of the Commonwealth of
Pennsylvania.

10. This agreement may be amended, modified and/or supplemented only by an
instrument in writing executed by all of the parties hereto.

11 The parties contemplate that either may desire additional allocations of sewer service
in the future, and therefore, the partics shall have the right to enter into negotiations from time
{o time 1o provide Tor additional allocations of sewer service fo either party in excess of the
aliocation sef forth herein; however, neither party shall be obligated to agree o any
increase in allocation.

12, Both CTSA and/or HT, atits sole expense, shail be required to make such
upgrades 1o ifs system from time to fime as are necessary o perionm Hs obligations under this
Agreement.

13. The parties hereto shall have the right to inspect the records of the other partics as
may be necessary o verify compliance with this Agreement. Reasonable advance notice of the desire 1o
inspect records shall be given to all pasties. I order to maintain accurate record keeping, both partics shall
within Thirty (30) days of connection notily the other when a customer, under the terms of this Agrecment,
has connected into the Systen.

IN WITNESS WHEREOVF, each of the partics hereto, intending (o be legally bound,

Pursuant to proper authorization ol and by its governing body, has caused this agreement {0 be executed by
its duly authorized officers as of the day and year first written above.

(J]ZN}}HR TOWNSHIP SEWER AUTHORITY
!

HOPEWELL TOWNSHIP o

o~ ‘\l . / y 3 ? B

2657@%@@/\&@%%

T President




AGREEMENT

THIS AGREEMENT made and entered into this j_ZM day of M ! L LM, 2000 by and
between
THE TOWNSHIP OF HOPEWELL, a body politic and corporate maintaining it's office
at Clark Boulevard in the Township of Flopewell, Beaver County, Pennsylvania, hereinafter referred
to as "HOPEWELL",
A
N
D
CENTER TOWNSHIP WATER AUTHORITY, @ body politic and corporate created
pursuant to the Municipality Authoritics Act of 1945, as amended, maintaining it's principal office

at ZZ,K[/ Cf}g]cgr/' , nf A&M " 4»/,%/4,//1 Beaver County, Pennsylvania,

hereinafier relerred to as "CTWALY

WITNESSETH:

WHEREAS, HOPEWILL is a duly incorporated Township engeged in supplying sewer,
sewage and sewage treatment service o properties situate within the Township of Hopewell for
which service it cotlects rentals, rates and charges: and

WHEREAS, CTWA is a duly incorporated municipal authority which owns and operales a
water distribution system serving properties in Center Township that are served by HOPEWIELL;

and

EXHIBIT




WHEREAS, TTOPEWELL has invoked its right under the Act of April 14, 1949, P.1.. 482,
as amended [53 P.S. §2261-2265] to require CTWA {o shut off the supply of water [rom its system
to any properly connected to HOPEWELL'S sewer system until all delinguent rentals, rates and
charges for sewage transportation and treaiment service shall be paid by the owner or occupant of
such property; and

WHEREAS, the purpose of this Agreement is o establish the procedure to be followed by

(he parlies in carrying out the shut-off provisions of said Act of April 14, 1949, as amended.

NOW THEREFORE, in consideration of the mutual promises contained herein, the parlies
Lercio, INTENDING TO BE LEGALLY BOUND HEREBY, mutualty agree as follows:

1. HOPEWELL agrees to deliver to CTWA a cerlified copy of a Resotution adopted by
the governing body of HOPEWELL authorizing CTWA (o invoke the shut-off provisions of the Act
of April 14, 1949, P.1. 482, as amended, o enforce collection of any unpaid rental, rate or charge
for sewer, sewage, or sewage transportation and treatment service. Said Resolulion shall also sel
forth the name and title of any officer, agent or employee of HOPEWELL who shall have avthority
o (a) request the shut-off of water service for such purpose, (hy certify compliance by
HOPEWELL with all applicable provisions of said Acl of Assembly, and {¢) direct restoration of
waler service o the premises involved, JIOPEWELL shall from time o time promptly furnish
CTWA with a cerified copy of any action by its governing board changing or repealing any
provisions of said Resolution.

2. CTWA agrees 1o comply with the shut-off provisions of the Act of April H, 1949,

L. 482

—r

as amended, upon receipt of a written request therefore from an authorized representative

of HOPTTWIELL (as designated in the aforementioned Resolution) stating that a properly served by



hoth HOPEWELL and CTWA is delinquent in the payment of the rental, rate or charge for sewer,
sewage and sewage freatment service to such property. Said written request shall also certify the
following:

(a) The precise location of the property.

(k) The name and address of the person(s) liable for the payment ol such
delinquent rentals, rates or charges, the name of the occupant(s} and whether the occupant 1s a
tenant or owner of the preperty.

{¢) The due date of the unpaid rental, rate or charge for sewer, sewcerage or
sewage trealment seivice and (hat said renfal, rate or charge has remained unpaid for a period of
thirty days (30) from said due date,

(d) The amount of the delinquency together with any penaltics and interest
thercon.

(©) That HOPEWELL has caused written notice of its intention to shut off
water supply to said property (o be dispatched by certified mail return receipt requested AND
ordinary mail with the return address of the sender appearing thercon, (o the person(s) liable for
the payment of such delinquent rentals, rates or charges; that either 1) the receipt of said wriiten
notice has been regularly retrned to HOPEWELL and has been signed by the person(s) liable
for the payment of such delinquency or by an adult member of the houschold thereol OR 2) that
the certified mail was returned marked unclaimed or refused and ordinary mail has not been
returned o HOPEWIETL). within fifteen (15) days after mailing. A photocopy of said wrillen
notice and the return receipt therefore OR an Affidavit from HOPEWILL that the ordinary mail
was ol returned within fifteen (153 days after mailing along with the notation on the returned

certified mail that it was refused or unclaimed shall be attached 1o the request. In the case of a

ad



leased premises the written notice shall be dispatched to the owner(s) and tenant(s).

6 That HOPEWELL has caused writlen notice of its intention fo shut off water
supply 1o said property to be posted on the main entrance thereof. Said posting shall be made by a
placard to be furnished by HOPEWELL. The time and date of such posting and the name of the
person by whom such posting was made shail be certified to CTWA.

{g) That the claim or lien for the unpaid rentals or charges has not been assigned.

(h)  ‘That HOPEWELL has not received notice from the person(s) liable for the
payment of the rentals and charges stating that he/she has a just defense to the claim.

3. Upon receipt of said writien request, as aforesaid, and compliance by HOPEWELL
with the requirements of said Act of Assembly, CTWA shall with reasonable prompiness shut off
the water supply 1o the premises designated in the request and shall also restore water service 10
such properly with reasonable prompliess alter reccipt ot a written notice from an authorized
representative of HOPEWELL directing it to do so. Upon CTWA'S request HOPEWELL shali
have one or more of its authorized agents, servants, workmen or employees accompany CTWA'S
persannel to the property where the water supply s 1o be shul off.

4. On or before the fenth day of cach month, HOPEWELL shall pay CTWA the sum of
Twenty Dollars ($20.00) for cach writlen request for shut-off and for each order to restore waler
servive sent by HOPEWIELL to CTWA during the preceding month. T the cvent that it shall ever
become necessary for CTWA 1o shut off or restore water service afler its regular working hours,
FHOPEWELL shall pay a charge of Thirly-Five ($35.00) Dollars for cach such trip. The aforesaxd
charges are subject 1o change from ime fo tme by the governing body CTWA.

3. On the basis of CTWA'S past expericnee, it is mutually agreed that CTWA'S Joss of

water revenue resulting [rom cach shut-ofT of waler service made hereunder shall be the minimum



sum of Five Dollars ($5.00) for any period not exceeding seven calendar days; and for cach day or
part thereof beyond seven days that said shut-off continues the additional charge shall be fixed at
Two Doliars ($2.00). FOPRWILL agrees lo pay CI'WA such loss of revenue, computed on said
basis, within ten days after receipt of CTWA'S bill for the same.

6. CTWA shall have no right or duty {o accept payment of any rentals, rates or charges
for sewer, sewerage or sewage reatment service furnished by HOPEWELL or any penaltics or
interest due thercon.

7. HOPEWELL shall have the duty (o make periodic inspections to determine whether
waler service shut off by CTWA hereunder has been restored improperly. I 50, CTWA agrees (o
return to the property to shut off the water service upon receipt ol a writlen notice {rom an
authorized representative of HOPEWELL.  Any such return trips shall be made by CTWA and
charged in accordance with the provisions of this Agrecment applicable 1o the initial shut-off,
provided, however, that no such return trip charge shall be made i water service was so inproperly
restored by action of CTWA or its agents, servanis or employees.

8. Nothing contained in this Agreement shall in any way affect the right of CTWA for
the nonpayment of charges for water service o such properly, or for any other reason for which
CTWA may properly terminale water service; and the shut-off of water service by CTWA for its
own purposes shall not subjeet 1t fo liability of any kind to HOPEWELL for any loss which may
resnlt from such shut-ofY.

9, CTWA shall not be lable for damage, loss or injury to any person, including deathy,
or damage to any property, directly or indirectly arising out of the shutting off of water service by
CTWA pursuant (o this Agreement, whether such shut-oll was made Tawfully or unlawiully; and

HOPEWELL agrees to indemnify and hold CTWA, its directors, officers, agent and employees



harmless from any claim, damages, payment, cost, Or eXpense, including counsel fees, for damage,
foss or injury to any person, including death, or damage to any property, dircetly or indirectly
arising from such shut-off of water service, as aforesaid.

10.  This Agreement shall remain in cffect untii January 1, 2020 and shall continue
thereafter from year to year unless terminated by either party giving to the other writlen notice of its
desive (o terminate the Agreement at Jeast sixty (60) days before December 31% of each calendar

Year.

IN WITNESS WHEREOYF, the parties have caused this Agreement 0 be signed by their
proper officers and have affixed their respective corporate seals thereto, the day and year fivst above

wrilien.

(SEAL) THE TOWNSHIP OF HOPEWELL

BY: //W[)%?Zé//a

Chairman
FIEST:

HManag o/

(SEAL) CENTER TOWNSHIP WATER AUTHORITY

BY: ¥ 5 pr \h/wQ,mp}jﬁ\ﬂ

Chairman

/\Hlu.‘sl




