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AN ORDINANCE OF THE TOWNSHIP OF HOPEWELL DECLARING

OBSCENITY AND PORNOGRAPHY IN ANY AND ALL FORMS, LIVE

FILMS AND THEATRES, OBSCENE PURLICATIONS, MASSAGE

PARLORS AND MODEL STUDIOS TO BE PUBLIC NUISANCES

AND PROVIDING PROCEDURES TO ABATE THE SAME AND
PENALTIES AND VIOLATIONS

ORDINANCE NO. 81-4

WHEREAS, the Hopewellf Township Board of Commissionerns §inds
that commercial exploitation of explicit sexual conduct thrhough the public
exhibition of obscene §ilms and Live Theatre productions and the display
and/on sale of obscene publications and the wuse of s0-called massage
parlons and model studios fon purposes of obscenity, azs»s/ignai;é‘bn on
prositution constitutes a debasement and distontion of fundamental human
sexuality central o family Life, community welfare and the development of
human personality; and

WHEREAS, the Township {indy that such exploitation adversely
affects the quality of Life, property values, commerce and Total community
envinonment of the Municipality; and

WHEREAS, the Township finds that such activities are detrimental
to the best health, safety, convenience, morals and general welfare 0§ the
Municipality and the citizens and businesses thereof; and

WHEREAS, the Township hereby declares such activities To be a
public nuisance and herein establfishes procedures for the abatement thereof;

NOW, THEREFORE, the Boand of Commissionerns of the Township of
Hopewell, Pemnsylvania, hereby orndains as. follows:

SECTICN 1. DEFINITIONS

(A} "Kno ®edge" on "knowledge of such nuisance” means
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having knowledge of the contents and character of the patently offensive
sexual conduct on othen content which appearns in the Motion Picture Fidm,
PubLication, on Live Theatre Production, or knowledge of the acts of
obscenity, assignation, on prostitution which occur in any Place.

(B) "Obscene" Matter means any Mattenr:

(1) which the average adult person, applying
contemporany community standarnds, would §ind,
when considered as a whole, appeals to Zhe
prwiient interest; and

(2) which depicts on describes patently offensive
nepresentations orn descrhiptions o4;

(a) ultimate sexual acts, normal on
perverted, actual orn simulated; or
(b) masturbation, excrefory functions, on
exhibition of the genitals or genital
area; and
(3),. the matten, taken as a whole, Lacks serious
Literany, antistic, political, educational,
on sclentific value.
{C) "Live Theatre Production" shall mean any dramatic,
musical or comedic pﬁoduct&on perfonmed in the presence of a Live audience.
(D)  "Massage" shall mean any method of treating Zthe
superficial 504t pants of the human body, or remedial, hygienic on
othen purposes, consisting of nubbing, stroking, kneading, on any similan

treatment, accomplished by hand on by the use of any instrument.



(E) "Massage Parlor" shald mean any building on structure
on pontion thereof, Located within the Municipality, which L5 open fo
memberns of the general public, with on without the payment of a gee, at
which massage services are offered.

(F)  "Matten" shall mean a Motion Picture Film, Live
Theatre Production, PublLication, on all Zhree.

(G) "Modef Studio" means:

(1) Any Place where there 4s conducted the
business of funishing gigure modeds who pose
in the nude forn the purpose of being observed
on viewed by any person ok of being sketched,
painted, drawn, sculptured, photoghaphed on

| otheruwise similarnly depicted for persons who
pay a fee, on other consideration or compen-
sation, on a ghatuity, for the night on oppor-
tunity 40 to depict the figure model, on for
admission to, on fon pemission fo nemain upon,
on as a condition for remaining upon the Place;
on

(2) Any Place where there is conducted the
business of furnishing on providing or pro-
cuning, for a fee orn other consideration or
compensation on ghatuity, gigure models who
pose in the nude to be observed on viewed by
any pernson orn to be sketched, painted, drawn,
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sculptured, phofographed on otherwise

similanly depicted.

(3) Exception. The wonds "Model Studio" do not
Anclude:

(a)

(b)

Any studio which L8 operated by any

state college on junion college, public
orn private schook, on any governmental
agency wherein the person, finm, assocti-
ation, portnership or corporation 30
operating has met the nequirements estab-
Lished by the Commonwealth of Pennsylvania
fon the issuance on confervning of, and 45
in fact authornized thereunden to issue and
confen, a diploma on honorarny diploma; on
Any PLace where there is conducted the
business of gurnishing, providing or
procurning gigure models solely for any
studio descnibed in subsection (a) of this

subsection.

(H)  "Motion Picture FAlm" shall include any:

(1) §4m on place negative;

(2) 4im on place positive;

(3) §ifm designed to be projected on a screen for

exhibition;

(4)  4ikm, glass slides on trnansparencies, either in
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negative on positive fonm, designed gor
exhibition by projection on a screen; on

(5) vided tape orn any other medium used %o
electronically reproduce images on a
scneen.

(1) "Nude" shall include:

(1) completely without clothing; on

(2) with the human male on female genitals, pubdc
area on buttochks with Less than a full opague
coverning on the showing of the female breast
with Less than a §ully opague covering of any
portion thereod below the top of the nipple, on
the covered male genitals in a discernible
tungid sitate.

(7) "Person" means any individual, paritnership, §irm,
association, corpornation on other Legal entity.

(K) "Place" includes, but not Limited to, any building,
stauctune on space, on any separate part orn portion thereof, whether
permanent on nok, on the ground Ltself.

(L) "publication" shatl include any book, magazine,
anticle, pamphlet, wiiting, printing, Llustration, picture, sound
reconding, on Motion Picture Fikm which 48 displayed in an area open Lo

the public, offered for sale on exhibited in a coin-operated machine.
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(M) "Sale" means a passing of title on night of possession
from a sellen to a buyer gor valuable consideration, and shall include, but
ignot Limited to, any Lease on rental arrangement on oiher transaction
whenein on whereby any valuable consideration is received gon the use of, or
thans fer of possession of, obscene matter.

SECTION 2. OBSCENE FILMS, LIVE THEATRE PRODUCTIONS, PUBLICATIONS,
AND PLACES EXHIBITING THE SAME DECLARED A PUBLIC
NUISANCE; ABATEMENT THEREOF

(A) Any and every Place in the Municipality where obscene
Motion Pictune Films on Live Theatre Productions are publicly exhibited
on possessed for the puwipose of such exhibition; and any and every PLace
in the Municipality where obscene publications are publicly disseminated
on s0kd, on possessed fon the purpose of such dissemination, is a public
nuisance.

(B) Any and every obscene Motion Picture Film orn Live
Theatre Production which is publicly exhibited, and any and every obscene
Publication which &5 publicly displayed, disseminated or sokd, or possess ed
fon such purpose, Ais a public nuisance per se.

(C) From and after service on the Place, on its manager,
on acting manager, on person then in charge of such Place, of a twe and
connect copy of this Ondinance and a true and comrect copy of the Summons
and Complaint to abate a nuisance, all monies paid thereafter as admission
price to such exhibitions on productions, on purchase price of such
publications, are also declared to be a public nuisance, as personak
propenty used in conducting and maintaining a declared public nuisance.

SECTION 3. MASSAGE PARLORS OR MODEL STUDIOS USED FOR PURPOSES
— OF OBSCENITY, ASSIGNATION, OR PROSTITUTION, OR UPON

WHICH SUCH ACTS OCCUR, DECLARED A PUBLIC NUISANCE:
ABATEMENT THEREOF



(A) Every Massage Parlor on Model Studio, which, as a
negulan counse of business, is used forn the purposes of obscenity,
assignation, on prostitution, and every such Massage Parkor orn Model
Studio in on upon which acts of obscenity, assignation, or prostitution,
arie held on occun, 44 a public nuisance which shatl be enjoined, abated
and prevented.

(B) From and after service on the Place, or ils manager,
on acting manager, on person then in charge of such Place, of a true and
conrect copy of this Orndinance and a true and corwrect copy of the Summons
and Complaint to abate a nuisance, all monies or ofher valuable consideration
paid forn services rendered o customens are also declared o be a public
nuwisance, as personal customens are also declared to a public nuisance, as
personal property used in conducting and maintaining a declared public
nuisance.

SECTION 4. KNOWLEDGE ,OF NUISANCE PRESUMED FROM NOTICE OR
SUMMONS AND COMPLAINT; RESPONSIBILITY OF PARTIES
THEREFOR; ABATEMENT OF SUCH NUISANCES

(A)  Upon and aften receiving notice through services of
a thue and connect copy of this Ondinance and a true and correct copy of
the Summons and Complaint to abate a nuisance on Notice by Zhe Municipal
Soliciton of the character of the obscene Film, Production, Publication,
on Place, any and every Person who shatl own, Legally, or equitably,
Lease, maintain, manage, conduct orn operate a Place An the Municipality
which is declared Zo be a public nuisance as set forth and sitated in
Section 2 on Seetion 3, of this Ondinance is deemed fo be a Person who
has knowledge of such muisance for the purpose of this Ondinance, and may,

thereaftern, be responsible for its maintenance, and Liable therefon.
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(B) The Place and Matterns declared to be publfic nuisances

undern Section 2 on Section 3 shall be abated as provided for heredin.
SECTION 5. WHO MAY TAKE ACTION; POSTING OF BOND

The Municipal Soliciton on any Citizen of the Commomwealth
0§ Pennsylvanio resident within the Municipality may maintain an action o4
an equitable nature in the name of the Municipality upon the relation of
such Municipal Soliciton,on Citizen to abate a nuisance.

No Bond shall be required of the Municipal Solicifor. 1§
such action is instituted by a Private Citizen, a bond shall be required
in the amount of not Less than Five Hundred Dollans, o secure o the
defendants the proximate damages which may be sustained, including atiorney's
fees, if any Count §inds that ithere were no reasonable grounds for said
action.

The Municipal Solicitor shall have the right fo present
arguments and authornities on behalf of either party.

SECTION 6. REMEDIES

(A}  Money damages may be recovered

(1) fon compensation for Loss or harm suffered in
person on property by the Municipality o
Private Citizen fLowing §rom such nuisance; and

(2) as exemplary on punitive damages forn the
sake of example on to punish the offender,
where Lt L5 shown that the offender has been
guwilty of malice. Malice means an intent fo do
a wwongful act, that is, an infent to matntain,

peunit, on allow a nuisance Lo exist.



(B] Preliminany and permanent infjunctions may be issued %o
prevent the further maintenance of a nuisance and fo prevent the gurthen
sale on exhibition of obscene Motion Picture Films, Live Theatre
Productions and Publications. The procedures fon obiaining such injunc-
tions shall be governed by the rules of civil proceduwre, preserving the
night to tnial by fury upon the application forn permanent Anfunction.

Upon the application for preliminary injunction the
Cowrt shall set the matter for a hearning no ealiern than two days and no
Laten than five days from the date of service of the Summons and Complaint.

Upon the triakl on the merits of the permanent
injunction, if the Count finds a Place o be a nuisance, the Cournt may Aissue
an Onden closing the Place Zo all uses and pwiposes for the period of one
year. 1§ the offenders on persons owning, in control on in charnge o4
such Place centify that the nuisance has been abated and that the F.ilms,
Productions, on Publications found o be obscene shall not be exhibited,
s0ld on otherwwise disseminated and, at the discretion on the Cournt, post
a bond in an amount not to exceed the value of the personal property
possessed on contained at such Place for Zhe maintenance of the nuisance,
the Count may release such person on persons grom the closure Ondern. The
nelease shall remain in effect fon one year on until the nuisance L5 found
1o exist at the Place befone the expination of one year. The bond shall
be deposited with the Court prion o the nelease of any closure onden and
shall be retwwned to the penson posting said bond, without interest at the

| expiration of one year, provide ZLhat the nuisance L8 not maintained or

rne-established within that year.
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(A) 1§ the existence of the nuisance is established on
the thial, a fudgement shall be entered which shall permanently enjoin
the defendant, and any othern person with notice on knowledge of the action
and judgement, §rom maintaining the nuisance at said Place and the defendants
from maintaining such nuisance elsewhere, and the entire expenses of such
abatement action shall be necovered by the plaintiff as part of his costs.

(B) The cost of abatement shall include the following:

(1) Anvestigative costs.

(2} Count costs.

(3) neasonable attonney's fees arising out of the
preparation §or, and triak of the case, and
appeals theregrom, and othern costs allowed on
appealk .

(4) printing costs of tiial and appellate briegs,
and all other paperns giled in such proceeding.

Such cost of abatement may be made a special assessment
against the Place on the parcel of Land upon which such Place is Located.
Upon its determination in a civil action, such shall, by separate Legal
proceeding, be made a Lien againsit such property and a personal obligation
against any Person, and shall be coflected at the same Lime and Ain the
same mamner as orndinany municipal taxes are coflected, and shall be subject
to the same penalties and the same procedure and sale in the case 0
delinguency as provided for ondinany municipal faxes. ALL Laws applicable
to the Levy, collection and enforcement of municipal faxes shall be
applicable to such special assessment.

(C) Upon fudgement forn the plaintiff in Legal proceedings

brought pursuant to this ondinance, an accounting shatl be made by such
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defendant or defendants of all monies on valuable consideration received
by them which have been decfared Lo be a public nuisance under Section 2
on 3 of this Ondinance. Such monies orn theirn equivalent and and valuable
considenation received shall be forfeited to the General Fund of the
Municipality on to the Municipality as property of the Municipality Lif any
valuable consideration received be not money.
SECTION &. SEVERABILITY CLAUSE

1{ any Count shall determine that any work, clause, phrase,
sentence, paraghaph, or subsection of this Ondinance,dis unconstitutionak,
the Count shall §inst attempt to construe on interpret such tnconstitutional
provision 50 as to enable the same to be comstitutional as 50 nanrowed or
construed. 1§ the Court cannot s0 Limit on comstrue such word or provision
navouly 50 as to render the same constitutional, Lt shatl sirnike on
modify only the mimimum number of words, phrases, clauses, sentences or
paragraphs as will be absofutely necessary Zo render the remainder
comstitutional. 1In no case shall a clause or phrase orn word orn other
portion hereof render any other wond, clause, phrase, sentence, paragraph
on section unconstitutional, but instead shall be severed theregrom
entirnely, with the batance of this Ordinance in its entirety remaining An
full gorce and effect.

SECTION 9. That all Ondinances on parnts thereod conglicting

herewith be and the same are hereby repealed.

ORDAINED AND ENACTED .into an Ondinance and passed by the

Boarnd of Commissioners of the Township of Hopewell, Pennsylvania,
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on this 26th  day of

ATTEST:

z?’ / /! ,f/$z~

May 1981,

BOARD OF COMMISSIONERS OF
HOPEWELL TOWNSHIP

fﬁ7255144?:;§5_fﬂzifwzadxzawﬂ'

PrRessdent *
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STATE OF PENNSYLVANIA, | By . i =
tar

COUNTY OF BEAVER,
a Notary Public in and for such county and state, personally appeared

JAMES Re BWILLER who being duly sworn according to law says that he is
TREASURE R of BEAVER NEWSPAPERS, INC.; that neither affiant

nor said corporation is interested in the subject matter of the attached advertisement; and
gations of the foregoing statement including those as to the time. place and

Before me,

that all of the alle
character of publication are trye.

Sworn to and subscribed before me

this 2% TH day of APRTL iveq

n The costs of advertising and roof, 459,92
vt X . o and p
7 AA % has been naid




